PROCEDURES FOR HANDLING PETITIONS FOR RISK PROTECTION ORDERS (RPO’s)
UNDER FLORIDA STATUTE 790.401
1. RPO Jurisdiction:  All RPO’s will be handled by the Domestic Violence Division judges. RPO Compliance Hearings will be held on Tuesdays at 10:30 AM; RPO Final Hearings will be held on Thursdays at 2:00 PM.  The Domestic Violence Division operates Monday to Friday from 8 am - 5 pm.  
2. RPO Petition Filed / RPO Duty:  When a petition requesting an ex parte risk protection order comes into the Clerk of Court (COC) office from a law enforcement officer or law enforcement agency, the petition will be forwarded to the assigned Domestic Violence Division daytime duty judge that day for review.  Additionally, the DV COC will make direct contact via phone with the duty Judge to alert them to the filing of a RPO petition.  Law enforcement officer/agencies may submit Petitions via efile through the portal at https://www.myflcourtaccess.com/ or filed in person with the COC for the DV Division at Courthouse Center, 175 NW 1st Avenue, Miami, FL. 33128.  The domestic violence daytime duty judge will be available to receive petitions either via paper or via sign and send from the DV COC until 5PM.  Petitions filed after 5PM shall be addressed by the judge assigned to daytime duty the following business day.
3. Ex Parte RPO Hearing:  The duty judge must hold an ex parte hearing with petitioner within 24 business hours from when the petition was filed.  The hearing can be in person or by telephone. It is imperative that the police officer and or police agency provide immediate contact information (phone number) so the duty judge may call the law enforcement officer to conduct the Ex-Parte hearing for the Temporary RPO. It is anticipated that the preferred method of communication regarding the Temporary RPO hearing between the court and the law enforcement officer/agency will be by phone.
4. After the telephonic or in person ex-parte hearing, the duty judge will either grant a temporary risk protection order or sign an order denying the request and dismissing the case.  If the temporary ex parte risk protection order is granted, the order must include a notice for the 72 hour compliance hearing and a final hearing date within 14 days. The DV COC shall provide notice to the compliance judge and the final hearing judge via email.
5. Attachment to Ex Parte RPO: The temporary ex parte risk protection order shall also include an attachment (the law enforcement officer’s Affidavit) listing the firearm(s), ammunition(s) and license(s) the petition alleges Respondent has in his/her custody, control or possession.  
6. Service and Compliance:  Once signed, the DV COC will send out the temporary ex parte risk protection order to the sheriff for service on Respondent.  It is imperative that the sheriffs’ file the notice of service with the court ASAP. Once served, the law enforcement officer serving the order has 72 hours to file with the court the original receipt documenting the firearm(s), ammunition(s) and license(s) surrendered by Respondent.  This should be filed at https://www.myflcourtaccess.com/.  This compliance will be monitored by the court at the Tuesday 10:30 AM RPO compliance calendar, and if necessary, at the Thursday 2:00 PM RPO hearing calendar.  If the Respondent has complied, the compliance hearing will be cancelled. If there is no service on Respondent at the compliance hearing, service and compliance will be checked at the final RPO hearing and at subsequent compliance and/or final RPO hearings until service has been completed.  Law enforcement and/or the Respondent can call the chambers of the Judge the compliance hearing is set before to confirm the cancellation of the compliance hearing. 
7. Search Warrants:  Search warrants connected with RPO’s may be requested by law enforcement at the Tuesday 10:30 am RPO compliance calendar or at the scheduled final hearing on the matter. All other requests for search warrants based on Respondent’s non- compliance with the RPO will be handled by the on duty criminal judge, as all other search warrants are handled.  Requests for search warrants can be sent to ewarrant@jud11.flcourts.org.
8. Notice to Department of Agriculture: Within 3 business days of issuing a temporary or final risk protection order, the issuing court shall forward all available identifying information regarding the Respondent, along with the date of order issuance, to the Department of Agriculture and Consumer Services.  The Judicial Assistant for the Judge who heard the matter shall be responsible for forwarding the information to the department at RPO@FreshFromFlorida.com, and attaching a copy of the risk protection order and Respondent’s description sheet.
9. Calendars for Final Risk Protection Hearings will be scheduled every Thursday at 2PM in the duty judge’s courtroom. The name and courtroom location will be listed on the Ex-Parte order.  In the event there has not been service, the case will be re-set on the following Thursdays RPO calendar, and will continue to be re-set each subsequent week until service is completed.
10. The duty judge will be responsible for covering the risk protection calendar every Thursday they are on duty. The DV COC will clearly mark on the DV COC’s weekly calendars any final RPO hearings scheduled so the assigned judge has notice. Accordingly, the duty judge should not schedule any special set hearings on Thursdays at 2PM on their duty weeks. If a duty judge has jury trial during his/her signing duty week, he/she must check to see if there is a RPO hearing needed for Thursday at 2:00 pm, and if so, schedule the jury trial to resume on Friday afternoon.  
11. Final RPO Hearing: At the final hearing, the judge shall either issue a final risk protection order for a maximum of 12 months, or dismiss the case.  The burden of proof necessary to issue an Ex-Parte temporary RPO is a “reasonable suspicion” standard. The burden of proof necessary to issue a final risk protection order is “clear and convincing evidence”. It is the Petitioner’s burden to present sufficient evidence.
12. Evaluations: If Respondent is ordered to complete a mental health and/or chemical dependency evaluation, the case shall be reset within 30 days on a Tuesday RPO compliance calendar to ensure Respondent has complied with the court order for the evaluation(s).  The final RPO shall include the compliance hearing date.
13. The DV COC will be responsible of informing law enforcement and the Respondent of the date, time, Judge assigned and location of the above hearings, which shall be included in all notices / orders.  Law enforcement is responsible for providing contact phone number(s) to the court.  Additionally, every Friday afternoon the DV Calendar Coordinator will send an email to the Judges scheduled for RPO compliance and RPO Final Hearing calendars the following week, and inform them of any hearings set.
14. Motions to Modify / Vacate / Extend RPOs:  Upon written request, the Court who heard the Final Risk Protection case shall set a hearing on the motion.  If the Judge who issued the Final RPO is unavailable or no longer in the division, the motion will be set on the Final RPO calendar.
15. Recording RPO Hearings:  All Final RPO hearings will be recorded. 
16. Interpreters: The services of Court Interpreters will be used, when necessary.
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